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would constitute a clearly unwarranted 
invasion of personal privacy. 

(vii) Investigatory records compiled 
for law enforcement purposes, to the 
extent specified in 5 U.S.C. 552(b)(7). 

(13) The following are examples of in-
formation which is not part of the pub-
lic records of the Commission: 

(i) Written communications between 
or among the Commission, members of 
the Commission, the Secretary, and ex-
pressly designated members of the staff 
while particularly assigned, in accord-
ance with all applicable legal require-
ments, to aid the Commission in the 
drafting of any recommended decision, 
advisory opinion or public report and 
findings, with or without opinion, or 
report in any matter or proceeding; 

(ii) Unaccepted offers of settlement 
in any matter or proceeding unless or 
until made public by act of the offeror. 

(c) Procedure in event of subpoena. If 
an officer or employee of the Commis-
sion is served with a subpoena duces 
tecum, material which is not part of 
the public files and records of the Com-
mission shall be produced only as au-
thorized by the Commission. Service of 
such a subpoena shall immediately be 
reported to the Commission with a 
statement of all relevant facts. The 
Commission will thereupon enter such 
order or give such instructions as it 
deems advisable. 

(84 Stat. 759–761, 764; 39 U.S.C. 3603, 3622–3624, 
3661, 3662) 

[38 FR 4329, Feb. 13, 1973, as amended at 40 
FR 6972, Feb. 18, 1975; 42 FR 25729, May 19, 
1977; 44 FR 33881, June 13, 1979; 52 FR 13443, 
13444, Apr. 23, 1987; 58 FR 38976, July 21, 1993; 
64 FR 58337, Oct. 29, 1999; 67 FR 67563, Nov. 6, 
2002] 

§ 3001.43 Public attendance at Com-
mission meetings. 

(a) Open Commission meetings. (1) 
Commissioners shall not jointly con-
duct or dispose of agency business 
other than in accordance with this sec-
tion. Except as provided in paragraph 
(c) of this section, every portion of 
every meeting of the Commission shall 
be open to public observation. Access 
to documents being considered at Com-
mission meetings shall be obtained in 
the manner set forth in § 3001.42. 

(2) Members of the public may not 
participate in open meetings. They 

may record the proceedings, provided 
they use battery-operated recording de-
vices at their seats. Cameras may be 
used by observers to photograph pro-
ceedings, provided it is done from their 
seats and no flash or lighting equip-
ment is used. Persons may electroni-
cally record or photograph a meeting, 
as long as such activity does not im-
pede or disturb the members of the 
Commission in the performance of 
their duties, or members of the public 
attempting to observe, or to record or 
photograph, the Commission meeting. 

(b) Physical arrangements for open 
meetings. The Secretary shall be re-
sponsible for seeing that ample space, 
sufficient visibility, and adequate 
acoustics are provided for public obser-
vation of the Commission meetings. 

(c) Closed Commission meetings. Except 
in a case where the Commission finds 
that the public interest requires other-
wise, the second sentence of paragraph 
(a) shall not apply to any portion of a 
Commission meeting, and the require-
ments of paragraphs (d) and (e) shall 
not apply to any information per-
taining to such meeting otherwise re-
quired by this section to be disclosed to 
the public, where the Commission prop-
erly determines that such portion or 
portions of its meetings or the disclo-
sure of such information is likely to 

(1) Disclose matters that are (i) spe-
cifically authorized under criteria es-
tablished by an Executive order to be 
kept secret in the interests of national 
defense or foreign policy and (ii) in fact 
properly classified pursuant to such 
Executive order; 

(2) Relate solely to the internal per-
sonnel rules and practices of the Com-
mission; 

(3) Disclose matters specifically ex-
empted from disclosure by statute 
(other than section 552 of title 5), pro-
vided that such statute (i) requires 
that the matter be withheld from the 
public in such a manner as to leave no 
discretion on the issue, or (ii) estab-
lishes particular criteria for with-
holding or refers to particular types of 
matters to be withheld; 

(4) Disclose trade secrets and com-
mercial or financial information ob-
tained from a person and privileged or 
confidential; 
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(5) Involve accusing any person of a 
crime, or formally censuring any per-
son; 

(6) Disclose information of a personal 
nature where disclosure would con-
stitute a clearly unwarranted invasion 
of personal privacy; 

(7) Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would 
be contained in such records, but only 
to the extent that the production of 
such records or information would (i) 
interfere with enforcement pro-
ceedings, (ii) deprive a person of a right 
to a fair trial or an impartial adjudica-
tion, (iii) constitute an unwarranted 
invasion of personal privacy, (iv) dis-
close the identity of a confidential 
source and, in the case of a record com-
piled by a criminal law enforcement 
authority in the course of a criminal 
investigation, or by an agency con-
ducting a lawful national security in-
telligence investigation, confidential 
information furnished only by the con-
fidential source, (v) disclose investiga-
tive techniques and procedures, or (vi) 
endanger the life or physical safety of 
law enforcement personnel; 

(8) Disclose information contained in 
or related to examination, operating, 
or condition reports prepared by, on be-
half of, or for the use of an agency re-
sponsible for the regulation or super-
vision of financial institutions; 

(9) Disclose information the pre-
mature disclosure of which would be 
likely to significantly frustrate imple-
mentation of a proposed Commission 
action, except that paragraph (c)(9) 
shall not apply in any instance where 
the Commission has already disclosed 
to the public the content or nature of 
its proposed action, or where the Com-
mission is required by law to make 
such disclosure on its own initiative 
prior to taking final Commission ac-
tion on such proposal; or 

(10) Specifically concern the Commis-
sion’s issuance of a subpoena or the 
Commission’s participation in a civil 
action or proceeding, an action in a 
foreign court or international tribunal, 
or an arbitration, or the initiation, 
conduct or disposition by the Commis-
sion of a particular case of formal 
Commission adjudication pursuant to 
the procedures in section 554 of title 5 

or otherwise involving a determination 
on the record after opportunity for a 
hearing as provided by section 3624(a) 
of title 39. 

(d) Procedures for closing meetings. (1) 
Action under paragraph (c) of this sec-
tion shall be taken only when three 
Commissioners vote to take such ac-
tion. A separate vote of the Commis-
sioners shall be taken with respect to 
each agency meeting a portion or por-
tions of which are proposed to be closed 
to the public pursuant to paragraph (c) 
of this section, or with respect to any 
information which is proposed to be 
withheld under paragraph (c) of this 
section. A single vote may be taken 
with respect to a series of meetings, a 
portion or portions of which are pro-
posed to be closed to the public, or 
with respect to any information con-
cerning such series of meetings, so long 
as each meeting in such series involves 
the same particular matters and is 
scheduled to be held no more than 30 
days after the initial meeting in such 
series. The vote of each Commissioner 
participating in such vote shall be re-
corded and no proxies shall be allowed. 

(2) Whenever any person whose inter-
ests may be directly affected by a por-
tion of a meeting requests that the 
Commission close such portion to the 
public for any of the reasons referred 
to in paragraph (c) (5), (6), or (7) of this 
section, the Commission upon request 
of any one of its members, shall vote 
by recorded vote whether to close such 
meeting. 

(3) Within 1 day of any vote taken 
pursuant to paragraph (d)(1) or (2) of 
this section, the Commission shall 
make publicly available a written copy 
of such vote reflecting the vote of each 
member on the question. If a portion of 
a meeting is to be closed to the public, 
the Commission shall, within 1 day of 
the vote taken pursuant to paragraph 
(d)(1) or (2) of this section, make pub-
licly available a full written expla-
nation of its action closing the portion 
together with a list of all persons ex-
pected to attend the meeting and their 
affiliation. 

(4) Any person may protest a Com-
mission decision to hold a closed meet-
ing under paragraph (d)(1) or (2) of this 
section by filing a motion to open the 
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meeting. Such motion shall be ad-
dressed to the Commission and shall 
set forth with particularity the statu-
tory or other authority relied upon, 
the reasons for which the movant be-
lieves the meeting should not be 
closed, and the reasons for which the 
movant believes that the public inter-
est requires the meeting to be open. 
Such motion shall be filed with the 
Secretary no later than 24 hours prior 
to the time for which the closed meet-
ing is scheduled. 

(5) The Commission has determined 
that a majority of its meetings may be 
closed to the public pursuant to para-
graph (c)(4), (8) or (10) of this section or 
any combination thereof. Therefore, 
pursuant to 5 U.S.C. 552b(d)(4), Com-
mission meetings shall be closed to the 
public pursuant to paragraph (c)(4), (8) 
or (10) of this section or any combina-
tion thereof when three Commissioners 
vote by recorded vote at the beginning 
of such meeting, or portion thereof, to 
close the exempt portion or portions of 
the meeting, and a copy of such vote, 
reflecting the vote of each Commis-
sioner on the question, is made avail-
able to the public. The provisions of 
paragraphs (d) (1), (2), (3), and (e) of 
this section shall not apply to any por-
tion of a meeting to which paragraph 
(d)(5) of this section applies: Provided, 
that the Commission shall, except to 
the extent that such information is ex-
empt from disclosure under the provi-
sions of paragraph (c) of this section, 
provide the public with public an-
nouncement of the time, place, and 
subject matter of the meeting and of 
each portion thereof at the earliest 
practicable time. 

(e) Scheduling and public announce-
ment. (1) In the case of each meeting, 
the Commission shall make public an-
nouncement, at least 1 week before the 
meeting, of the time, place, and subject 
matter of the meeting, whether it is to 
be open or closed to the public, and the 
name and phone number of the official 
designated by the Commission to re-
spond to requests for information 
about the meeting. Such announce-
ment shall be made unless three Com-
missioners determine by a recorded 
vote that Commission business re-
quires that such meeting be called at 
an earlier date, in which case the Com-

mission shall make public announce-
ment of the time, place, and subject 
matter of such meeting, and whether 
open or closed to the public, at the ear-
liest practicable time. 

(2) The time or place of a meeting 
may be changed following the public 
announcement required by paragraph 
(e)(1) of this section only if the Com-
mission publicly announces such 
change at the earliest practicable time. 
The subject matter of a meeting, or the 
determination of the Commission to 
open or close a meeting, or a portion of 
a meeting, to the public, may be 
changed following the public announce-
ment required by paragraph (e)(1) only 
if (i) three Commissioners determine 
by a recorded vote that Commission 
business so requires and that no earlier 
announcement of the change was pos-
sible, and (ii) the Commission publicly 
announces such change and the vote of 
each Commissioner upon such change 
at the earliest practicable time. 

(3) Immediately following each public 
announcement required by paragraph 
(e) of this section, notice of the time, 
place, and subject matter of a meeting, 
whether the meeting is open or closed, 
any change in one of the preceding, and 
the name and phone number of the offi-
cial designated by the Commission to 
respond to requests for information 
about the meeting, shall also be sub-
mitted for publication in the FEDERAL 
REGISTER. 

(4) The public announcement re-
quired by this section may consist of 
the Secretary: 

(i) Publicly posting a copy of the doc-
ument in the office of the Secretary of 
the Commission at 1333 H Street, NW., 
Suite 300, Washington, DC 20268–0001; 

(ii) Mailing a copy to all persons 
whose names are on a mailing list 
maintained for this purpose; 

(iii) Operating a recorded telephone 
announcement, giving the announce-
ment; and 

(iv) Any other means which the Sec-
retary believes will serve to further in-
form any persons who might be inter-
ested. 

(f) Certification of closed meetings; 
transcripts, electronic recordings, and 
minutes. (1) Before any meeting to be 
closed pursuant to paragraphs (c) (1) 
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through (10) of this section, the Gen-
eral Counsel of the Commission, or in 
the General Counsel’s absence, the sen-
ior advisory staff attorney available, 
should publicly certify that, in his/her 
opinion, the meeting may be closed to 
the public and shall state each relevant 
exemptive provision. A copy of such 
certification, together with a state-
ment from the presiding officer of the 
meeting setting forth the time and 
place of the meeting, and the persons 
present, shall be retained by the Com-
mission. The Commission shall main-
tain a complete transcript or elec-
tronic recording adequate to record 
fully the proceedings of each meeting, 
or portion of a meeting, closed to the 
public, except that in the case of a 
meeting, or portion of a meeting, 
closed to the public pursuant to para-
graph (c)(8) or (10) of this section, the 
Commission shall maintain either such 
a transcript or recording, or a set of 
minutes. Such minutes shall fully and 
clearly describe all matters discussed 
and shall provide a full and accurate 
summary of any actions taken, and the 
reasons therefor, including a descrip-
tion of the views expressed on any item 
and the record of any rollcall vote (re-
flecting the vote of each Commissioner 
on the question). All documents consid-
ered in connection with any action 
shall be identified in such minutes. 

(2) The Commission shall make 
promptly available to the public, in a 
place easily accessible to the public, 
the transcript, electronic recording, or 
minutes (as required by paragraph (f)(1) 
of this section) of the discussion of any 
item on the agenda, or of any item of 
the testimony of any witness received 
at the meeting, except for such item or 
items of such discussion or testimony 
as the Commission determines by a 
majority vote of all its members (i) 
contains information which may be 
withheld under paragraph (c) of this 
section, and (ii) is not required by the 
public interest to be made available. 
Copies of such transcript, or minutes, 
or a transcription of such recording 
disclosing the identity of each speaker, 
shall be furnished to any person at the 
actual cost of duplication or tran-
scription. The Commission shall main-
tain a complete verbatim copy of the 
transcript, a complete copy of the min-

utes, or a complete electronic record-
ing of each meeting, or portion of a 
meeting, closed to the public, for a pe-
riod of at least 2 years after such meet-
ing, or until 1 year after the conclusion 
of any Commission proceeding with re-
spect to which the meeting or portion 
was held, whichever occurs later. 

(g) Requests to open or close Commis-
sion meetings. (1)(i) Any person may re-
quest in writing that the Commission 
open to public observation discussion 
of a matter which it has earlier decided 
to close. 

(ii) Such requests shall be captioned 
‘‘Request to open llll (date) Com-
mission meeting on item lll (num-
ber or description).’’ The request shall 
state the reason(s) therefor, the name 
and address of the person making the 
request and, if desired, a telephone 
number. 

(iii) Ten copies of such requests must 
be received by the office of the Sec-
retary no later than three working 
days after the issuance of the notice of 
meeting to which the request pertains. 
Requests received after that time will 
be returned to the requester with a 
statement that the request was un-
timely received and that copies of any 
nonexempt portions of the transcript 
or minutes for the meeting in question 
will ordinarily be available in the of-
fice of the Secretary 10 working days 
after the meeting. 

(2)(i) Any person whose interests may 
be directly affected may request in 
writing that the Commission close to 
public observation discussion of a mat-
ter which it has earlier decided to open 
as provided for in paragraph (d)(2) of 
this section. 

(ii) Such requests shall be captioned 
‘‘Request to Close llll (date) Com-
mission meeting on item lll (num-
ber or description),’’ shall state the rea-
son(s) therefor, the name and address 
of the person making the request and, 
if desired, a telephone number. 

(iii) Ten copies of such requests 
should be filed with the office of the 
Secretary as soon as possible after the 
issuance of the notice of meeting to 
which the request pertains. However, a 
single copy of the request will be ac-
cepted. Requests to close meetings 
must be received by the office of the 
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Secretary no later than the time sched-
uled for the meeting to which such a 
request pertains. 

(3) The Secretary shall retain one 
copy of timely requests and forward 
one copy to each Commissioner, one 
copy to the interested Office, and two 
copies to the Docket Section, one for 
entry in the appropriate docket file, if 
any, and one to be posted on the Public 
Notice Board located in that section as 
an attachment to the Notice of Meet-
ing to which it pertains. 

(4) Pleadings replying to requests to 
open or close shall not be accepted. 

(5) Any Commissioner may require 
that the Commission vote upon the re-
quest to open or close. If the request is 
supported by the votes of a majority of 
the agency membership, notice of 
change in meeting shall be issued and 
the Secretary shall immediately notify 
the requester and, before the close of 
business the next working day, have 
posted such vote and other material re-
quired by paragraphs (d) and (e) of this 
section on the Commission’s Public No-
tice Board. 

(6) If no Commissioner requests that 
a vote be taken on a request to open or 
close a Commission meeting, the Sec-
retary shall by the close of the next 
working day after the meeting to 
which such request pertains certify 
that no vote was taken. The Secretary 
shall forward one copy of that certifi-
cation to the requester and two copies 
of that certification to the Docket Sec-
tion, one to be placed in the appro-
priate docket file, if any, and one to be 
posted on the Public Notice Board, 
where it will be displayed for one week. 

[42 FR 13290, Mar. 10, 1977, as amended at 42 
FR 25729, May 19, 1977; 58 FR 38976, July 21, 
1993; 62 FR 45530, Aug. 28, 1997; 65 FR 6544, 
Feb. 10, 2000] 

Subpart B—Rules Applicable to 
Requests for Changes in Rates 
or Fees 

§ 3001.51 Applicability. 
The rules in this subpart govern the 

procedure with regard to requests of 
the Postal Service pursuant to section 
3622 of the Act that the Commission 
submit a recommended decision on 
changes in a rate or rates of postage or 
in a fee or fees for postal service if the 

Postal Service determines that such 
changes would be in the public interest 
and in accordance with the policies of 
the Act. The Rules of General Applica-
bility in subpart A of this part are also 
applicable to proceedings on requests 
subject to this subpart. For requests of 
the Postal Service based on Negotiated 
Service Agreements, the rules applica-
ble to Negotiated Service Agreements, 
subpart L, supersede the otherwise ap-
plicable rules of this subpart. 

[69 FR 7593, Feb. 18, 2004] 

§ 3001.52 Filing of formal requests. 

Whenever the Postal Service deter-
mines to request that the Commission 
submit a recommended decision on 
changes in rates or fees subject to this 
subpart, the Postal Service shall file 
with the Commission a formal request 
for a recommended decision. Such re-
quest shall be filed in accordance with 
the requirements of §§ 3001.9 to 3001.11 
and 3001.54. Within 5 days after the 
Postal Service has filed a formal re-
quest for a recommended decision in 
accordance with this subsection, the 
Secretary shall lodge a notice thereof 
with the Director of the Federal Reg-
ister for publication in the FEDERAL 
REGISTER. 

[38 FR 4330, Feb. 13, 1973, as amended at 51 
FR 8827, Mar. 14, 1986] 

§ 3001.53 Filing of prepared direct evi-
dence. 

(a) General requirements. Simulta-
neously with the filing of the formal 
request for a recommended decision 
under this subpart, the Postal Service 
shall file all of the prepared direct evi-
dence upon which it proposes to rely in 
the proceeding on the record before the 
Commission to establish that the pro-
posed changes or adjustments in rates 
or fees are in the public interest and 
are in accordance with the policies and 
the applicable criteria of the Act. Such 
prepared direct evidence shall be in the 
form of prepared written testimony 
and documentary exhibits which shall 
be filed in accordance with § 3001.31. 

(b) Overview of filing. As part of its di-
rect evidence, the Postal Service shall 
include a single piece of testimony 
that provides an overview of its filing, 

VerDate Aug<04>2004 15:25 Aug 20, 2004 Jkt 203139 PO 00000 Frm 00391 Fmt 8010 Sfmt 8010 Y:\SGML\203139T.XXX 203139T


